
Spirit of Service 

November 15,2002 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12" Street S.W., TW-A325 
Washington, DC 20554 

Qwest 
lmo n iwtmtn  s t r u t  NW, sun. 
Iw 
Wmhtngtom De m s a  
PMM rm.an.riri 
cox ¶0¶.ass.ou1 

Cronan O'Connell 

RECEIVED 

NOV 1 6  2002 

EX PARTE 

fEww COMMUNICATIONS COMMISSION 
OFFICE OFTHE SECRETARy 

RE: CC Docket Nos. 01-338.96-98 and 98-147. In the Matter of Review of the 
Section 25 1 Unbundling Obligations of Incumbent Local Exchange Carriers; 
lmulementation of the Local Comuetition Provisions of the Telecommunications 
Act of 1996: DeDlovment of Wireline Services Offering Advanced Telecommunications 
Cauability 

Dear Ms. Dortch: 

Yesterday, Cronan O'Connell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International lnc., met with Daniel Gonzalez, legal advisor to Commissioner 
Kevin Martin of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
including state preemption, necessary steps to avoid delays in implementation, and treatment of 
"de-Listed UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC's Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

L Q U  cc: Daniel Gonzalez (via e-mail at d~onzale@,fcc.gov with attachment) 

Attachment 
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Unbundled Switching - Key Points 

CLECs are not impaired without access to 
Switching as an Unbundled Network Element 

The FCC has authority to mandate nationwide 
removal of Local Switching from the Unbundled 
Network Element list 

Jnbundled switching is not necessary as a means to 
acquire customers -- even for a limited time period 

An Order should clearly define the end date for 
' ...$lI nbundled Local Switching as a UNE 
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Qwest Hot Cut Process is Sufficient to Meet 
Anticipated Demand 

. West CLEC Coordination Center (QCCC) currently st3ffed tu handle 
4,500 UNE-L cutavers per day 

Qwest Hot Cut results today are excellent 
- 99.43%~ of Analog Coordinated Cuts Completed on Time 
- 93.19% of Digital Coordinated Cuts Completed on Time 

u Standard Provisioning Intervals 

Qwest  provides  a 3-day inatallation option, called Quick  Loop, for 
conversion o f  in-place analfig h a p s  that bo not require coordinated 
installation or cooperative testing. Quick Loap is not available for h o p s  
served o v e r  IDLC technology. Quick Loop is also offered for loops with 
number portabili$y. The installation intervals for Quick Loop with L N P  

4 

arc 3 d a y s  for 1 t d  8 h o p s ,  4 days for 9 to  2 4  h o p s ,  and ICB for 2 5  or 
m o r e  h a p s .  Q Qwest 



Qwest UNE-P Transition Proposal 

P Unbundled Switching removed from UNE list 

0 UNE-P no longer available to serve new customers 
- CLECs may order either Resale or Unhndbd Lmps subject to the t e r n  of their 

- The parties will begin ne$Miatim$ of an amendment to thejir existing 
individual Interconnection Agreements 

IntmxmnecAjm Agmmnts,  if n-ry, to ~ f l e c t  the removal of Unhndted 
Switching from %e list of required unbundled natwork element$ 

- Existing UNE-P lines will be 'grandfatherd" at UNE wks until mrnpletion of a 
transition for these lines 

- Qwest estimates that it will take 7 months to provision a11 antidpated requests for 
conversion 

i Wmin 30 days of the date of the FCC Order, Qwest will notify all CLECs via 

- The schedule will identify, by wire wnfer, aCt planned transiljm dates and ordering 
registered letter of their transition options from UNE-P 

deadlines 
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Competitive Trigger "Alternatives" on the 
Record To Date 

(Wriam similar for revenue 
DSlS} 

- Process already in place 

7 

- 3 2  competitive transports 
providers in either A or Z WC 

- Rgmove 053 and above - Remove dark fiber - 2 competitor transport 
providers in WC; or - We has 15,000 or mom business 
lines; or - WC generates $15U,OOO speciat 
aecesslmanth 

- Wmld require add'l administrative 
prmsses by FCC not in place 
today 

- Would require add'l administrative 
processes by FCC not in place 
today 

Qwest, Q 
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Competitive Trigger ‘‘Alternatives” on the 
Record To Date (cont.) 

I 

Alternatives Triggers Implementation Process 
- 4 to 5 mpatithe providers “s~lf- - Would M e r  to state 4. A t T  

6. 

prwisimed” at both the WC and end point 
- Financially stable 
- Have sufficient capacity to meet “projected” 

n ~ d s  of all CLECs on specifi~ mutes 

regulators for final 
determination and if 
approved, implementation 

* CLECs not required to build “patchwork” 
netWBrlrs 

- Multivendor testing 
- Croswmnnects 

- Many opportunities for 
gaming and delay 

- Beyond requirements of 
“necessary and impaif’ test 5. WCOM - 4 competitive providers at M h  WC and 

end point 

- 4 I. competitive providem at both WC and - Extremely complex and 
ALTS 1 end p l n t  subjective, likely rsulting 
Comptel - Financially sdvent in inconsistent results - Use by C E C  is ewnmiwlly viable and 

- Have adequate capBty to sew existing and 

- C-clonnecCs - Muttkvendor testing - Requims state regulatory detwmination 

techmlogically reliable 

foreseeable demand for mutes 
8 
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Local Use Restriction Alternatives 

#2: Lmal telephone numbers asoCiaM with the 
EEL circuit must be provided to ILEC at the 
of ordering; andm 

CLEC must haw local interconnection service 
(LIS) bunks in PI- and Percent L m l  Usage 
(PLUS] on file a-iabd with the EEL 
mlkation teminatim pbint 

Audit pravisima would apply 

Audit d apply 



Local Use Restriction Audit Provisions 

- Ev0ry 8 months, the CLEC must be prepared to provide to third party auditor, if 
requested, me rmnttfs CDR upon 7 day's notice. The audit will include 
vwibticm that the traffic mmd over the facility or facilities in qustion mts 
the 1-1 usage resmtion. 

- l lw data required fM an audit wwld be thO call detail rwxKds (CDR) in h e  AMA 

CLEC will pay: 1) all m t s  far the auditor and the ILEC personnel involved 
n the audit, 2) mrrected billing back tu date the circuit was established, 3) 
nterest (penalty) on the amount of corrected billing, and 4) Cos of 
commingling tights after three faulted audits 

Qwest- Q 
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How Does a CLEC Access the Unbundled loop 
When There is Fiber in the Feeder and the Loop 5s Integrated 

into the Switch? 

Oations 
P FiMa via BII available o o p p  

Imp if one exists 

a Second- -on: If capper m a t  available 
and if UbLC is available, pmvitk UBL 
over UPLC and present at the KDF 

3 m d m  If neither copper lcmp or 
UDLC Is available then the ”Hairpin” 
option is the mans to provide the UBL 

es 

P CLEC can access copper Coop at 
central office - DSL capable (distanw 
limitations may apply) 

m CLEC mn access copper loop at the 
mmdm terminal to pmuitk AbSL 

n CLEC can access coppr bop at the 
remote terminal to p v i d e  ADSL 



The Commission Must Preempt 
Inconsistent State Actions 

a As a matter of law, the Commission may not permit states to 
override its unbundling determinations 
- Section 251(6)(2) requires the Commission to strike a national 

palicy balance in light of the benefits and custs of unbundling 
- Once the Commission strikes that balance, a deviation in either 

direction would be inconsistent with federal law; in other 
words, the Commission’s unbundlhg decisions create both a 
tifloor)’ and a “ceiling” 

0 As a matter of policy, the Commission should not permit 
states to override its unbundling determinations 
- Alternative would result in patchwork of unbundling rules, 

governed by state policy differences, protracted litigation, and 
uncertainty 

15 
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The Commission Must Preempt 
Inconsistent State Actions (cont’d) 

o Preemptive unbundling policy would be natural extension of 
UNERemand Orderq in light of USTA decision 

2 The Commission’s adoption of guidelines or presumptive 
determinations, with ultimate determinations by the states, 
would be tantamount to complete delegation 

CJ Delegation to states is not necessary to make “granulaP’ 
unbundling decisions 

2 Commission must guard against re-regulation of UNEs 
through section 271 

I 
16 
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The Commission Must Take Certain Steps to 
Avoid Frustration of Its Objectives 

w e s t  has encountered significzrnt problems and delays in 
implementing the Commission’s ISP Recjprocd 
Compensafion Order; in many cases, CLECs simply ignored 
the Order 

Such delays frustrate the Commission’s policies and can be 
avoided with certain narrow prescriptions 

17 
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Steps to Avoid Delay 

0 Confirm that obligation to negotiate in good faith applies to 
both ILECs andCLECs 

0 Make clear that it will permit, and expect, carriers to begin 
negotiations immediately, regardless of change of law 
provision, generally without need for arbitration 

0 Establish transition period that runs concurrently with 
change of law process 

a Bar CLECs from opting into contracts to perpetuate 
unbundled access to elements removed from the UNE list 

18 
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Existing Change of Law Provisions may Cause 
Delays in Themselves 

P “In the event that any final and nonappealable legislative, regulatory, judicial 
or other legal action maMally affects any material terms of this 
Agreement, 
(delivered not later than 30 days following the date on which such action has 
become legally binding and has otherwise become final and nonappealable) 
require that such terms be renegotiated, and the parties shall renegotiate in 
good faith such mutually acmptable new terns as may be required. In the 
event that such new terms are not renegotiated within 90 days afbr such 
notice, the Dispute shall be referred to the Dispute Resolution prmdures 
[of the agmement].”(emphasis supplied) 

the CLEC or the ILEC may, on 30 days written notice 

19 
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National RBOC Exposure 
To UNE-P Migration 
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National RBOC Exposure 
To UNE-P Migration 



Wholesale Product Pricing 
U 

CornDanson 

$14.45 $t631 $13.00 

$2&20 $31A3 $23.72 
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Qwest Trends 
Local Competition 

In Qwest today, local competition includes 
CLECs, cable companies and wireless 
companies (see attached pricing plans) 

for one 
Migration fkorn retail to wholesale .: , q .; . Ud i .q.&>;:~:$;<;~:;i is not 1.;:: $ $$$q;iq one 2.3 
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For UN3-P, Qwest anticipates that in 2003 
UNE-P growth predominately in residential 
marketplace as rates continue to decrease due 
to cost dockets 


